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INVESTIGATING HARASSMENT OR ASSAULT COMPLAINTS 

I. Steps to Take When you Get The Complaint 

 

 Decide if Immediate Help or Action is Needed  

 

o Can you investigate as quickly as the situation requires?  If not, who will 

help you investigate in a timely way? 

o Is the allegation so serious that you need guidance from or to involve a 

lawyer or law enforcement or a specialized investigator? 

o If the allegation comes from a government agency or a lawyer, do you need 

to have a lawyer help you with the investigation and response? 

o Do you need to suspend or give instructions to any employee(s) 

immediately before you do the investigation?  

o Do you know enough about the alleged incident to make sure that possible 

computer or security camera or other evidence is not destroyed? 

o Does this require you to stop or monitor anyone or their access to prevent 

evidence from being destroyed?  

o Do you have employees involved and upset such that you need to let them 

know you are involved and an investigation into the situation is occurring? 

o If the complaint was somehow anonymous, how will you start the 

investigation? 

o Do you have any issue of needing to respond to the media or the public in 

any way about this Complaint?   

 

 Initial Meeting or Call with the Source of the Complaint 

 

o Meet in person if you can, so you can understand their body language, but 

do it by phone if that is necessary 

o Decide if you need someone to help you take notes and help decide if the 

person is telling the truth 

o Decide if you want a recording instead of notes.  You have to get the other 

person’s consent (it should be in writing) if you want a recording or it is not 

legal under Pennsylvania law.  Some people are more comfortable with a 

recording because it fully records the meeting; some people find it more 

intimidating than talking privately when being questioned about a 

complaint.  If you are making a recording test to make sure it is working 

o Decide what you will do if the person asks to make a recording if you were 

not going to.  You can agree and ask for a copy; you can say no.  It may put 

the person at ease if you agree, and it will give you a true record of what 

was said, but you may not be at ease and it will record any mistakes you 

may make in how you conduct the interview.  If you do not want the 
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meeting recorded you should plan to say no.  If you agree to the recording 

require it to be tested to make sure it is working 

o You will investigate as confidentially as you can but you cannot promise that 

it will be confidential, you need to find out what happened and make sure 

that you enforce the Policy against Harassment and Assault 

o Tell the person that you expect that they will tell the truth and are required 

to as your employee 

o Write down the dates, times and facts of the incidents 

o Try to get all the details, asking about who, what, when, where, how 

o If the story does not make sense or sounds untrue, ask for it to be repeated 

to see if it is told the same way twice or more 

o Ask for anything else that relates to the incidents and that you know you 

will need to decide what happened: documents, emails, texts, photos, 

video, social media information, names of witnesses 

o Are there things you should photograph or get photographed such as items 

on someone’s phone or bruises  

o If the person reporting the complaint is the alleged victim, tell them: 

 You will investigate their complaint as quickly as you can 

 You will take action, but can’t know what that is until you decide 

what happened 

 You will either talk to them again or inform them of your 

conclusions and plan of action 

 You would like them to not talk to others about the complaint until 

you have had the chance to investigate and take action – explain 

that this helps you find out the truth 

 If they think of additional details or evidence they should call you 

o If the person reporting the complaint is not the alleged victim, meet or call 

that person and go through these steps 

o If the person complaining demands a particular result, such as “He has to be 

fired”, you will tell them that you will first complete the investigation and 

then decide what if any action you will take 

 

II. Investigation Steps after Hearing Complaint 

 

 Outline the Rest of the Investigation 

 

o Who will do the work, you, you with assistance, or others 

o Who reasonably needs to be questioned to find out the truth and in what 

order and where 

 Will you question the alleged harasser first, or do you need to talk 

first to other witnesses? 
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 Do you need to talk to non-employees, and if so how will you do 

that? 

o What evidence needs to be gathered and reviewed initially if any and in 

what order 

 Is there any previous complaint of harassment you need to review 

 Is the evidence owned or accessible by the Company, and if so can 

you put it on hold somehow 

 Other Company documents or materials 

 On the Company computer or other system 

 Company surveillance recordings or data 

 Clock-in/Clock-out information 

 Public computer or social media information 

o If you want to get evidence not owned by the Company that you need to 

decide what happened, how can you get it legally 

o Do you now know enough to suspend or give instructions to any 

employee(s) before you continue the investigation?  For example, if people 

are or seem aware of the complaint being made you may need to tell 

people that there is an investigation going on and that no one is permitted 

to retaliate in any way  

o Do you now know enough about the alleged incident to make sure that 

possible computer or security camera or other evidence is not destroyed? 

o Do you now know more about whether you have to stop or monitor anyone 

or their access to prevent evidence from being destroyed? 

 

 Outline What You Will Ask in the Interview(s) 

 

o What do you need to find out from the person? 

o What do you need to learn to decide if the complaint is true? 

o How long will the interview likely take, and plan for that 

o Where will it be – whether in or out of the workplace, most employees will 

know what is gong on 

o How much will you tell the person being interviewed?  

 Most of the time, you will need to tell them what is being 

complained of and what they can tell you about whether it 

happened or not 

 Some times you can find out what you need without telling them 

who is complaining about who 

 Most of the time, everyone knows what has happened and all about 

the complaint  

 Be prepared to not tell them what you are going to do depending 

on what you find out, it will likely not be their business 
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o Plan to ask generally if you can, and only after that ask direct questions 

about the incident  

o What documents or evidence do you need to show the witness as part of 

any question? Get them ready 

o How will you decide if the witness is telling you the truth?   

o Decide if you need someone to help you take notes and help decide if the 

person is telling the truth 

o Decide if you want a recording instead of notes.  You have to get the other 

person’s consent (it should be in writing) if you want a recording or it is not 

legal under Pennsylvania law.  Some people are more comfortable with a 

recording because it fully records the meeting; some people find it more 

intimidating than talking privately when being questioned about a 

workplace incident.  If you are making a recording test to make sure it is 

working 

o Decide what you will do if the person asks to make a recording if you were 

not going to.  You can agree and ask for a copy; you can say no.  It may put 

the person at ease if you agree, and it will give you a true record of what 

was said, but you may not be at ease and it will record any mistakes you 

may make in how you conduct the interview.  If you do not want the 

meeting recorded you should plan to say no.  If you agree to the recording 

require it to be tested to make sure it is working 

o Decide what you will do if the person asks for someone else to be present at 

the interview.  You do not have to agree to this, or agree to the person they 

suggest, or agree for everyone even if you do it for one person.  It will be a 

problem if you have to ask about things that are confidential, such as 

medical matters or drug and alcohol use.  You should think about whether it 

would help or hurt the investigation; help or hurt your ability to get this 

witness to tell the truth; help or hurt your ability to keep any of the 

investigation confidential if you are trying to do so; help or hurt your ability 

to convince your employees that you are doing a good and fair investigation 

and enforcing your policy 

o Decide what you will do if you can decide quickly that the complaint is true, 

as you can be ready to tell the accused employee what you believe and 

what action you are going to take regarding what happened 

 

 Conduct the Interviews 

 

o Tell the person that you are investigating a complaint of harassment or 

assault and that you need them to tell you the truth 

o If they say they don’t want to be involved, you tell them that as an 

employee they have to answer your questions and cooperate, it is part of 

their job, to help you enforce your policy 
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o Be prepared to stop using your list of questions if you need to, the person 

you are interviewing may surprise you with what they say 

o Write down the dates, times and facts of the incidents 

o Try to get all the details, asking about who, what, when, where, how 

o If the story does not make sense or sounds untrue, ask for it to be repeated 

to see if it is told the same way twice 

o Ask for anything else that relates to the incidents: documents, emails, texts, 

photos, video, social media information, names of witnesses 

 You can take and consider anything they are willing to provide 

 You often cannot make them give you their personal data, but if it is 

something they displayed or sent in the workplace or to employees 

and won’t cooperate, you can decide if there is action you should 

take for not cooperating with a reasonable request for the 

information 

o You would like them to not talk to others about the interview until you have 

had the chance to investigate and take action – explain that this helps you 

find out the truth 

o Inform them that there will be no retaliation for cooperating with your 

investigation 

o If they think of additional details or evidence they should call you 

 

 Interviewing the Person Accused of Harassment or Assault 

 

o Follow the same steps 

o You will almost always need to describe who is complaining and what is 

being complained about, it is very hard to find out the truth without doing 

that, but you can start off with general questions if that will help you decide 

what happened 

o Unless they admit to harassment or assault, they will deny it or agree that it 

happened but say that it was not sexual, or extremely minor, or consented 

to, or welcomed  

o Either way you have to decide if they are telling the truth, just as with the 

complainer 

o You need to warn the person accused that they cannot retaliate in any form 

against the person who complained  

 

 Gather the Rest of the Necessary Evidence 

 

o Just what you reasonably need to decide what happened 

o Laws prevent getting certain computer records if you don’t own them, or 

requiring employees to give you their private social media or other data 

o Re-interview anyone if you need to ask additional questions 
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III.  Deciding What Happened and What Action to Take 

 

 Deciding what Happened 

 

o You have to decide what you think happened, based on your reasonable 

review of what you have heard and seen 

 Do you think from body language or other reasons that the truth 

was or was not told 

 People often tell the truth about some things but not others, 

particularly if they think it will get them in trouble or you don’t have 

the right to know about it 

 Does one side have much more agreement than another 

 What is consistent with any documents or other evidence, and what 

is not 

 What does your common sense tell you happened 

 You might conclude that the truth is different from anything you 

were told   

o You can get assistance with this if you want, from people in or out of  your 

company, you will want them to work with you confidentially 

o In most cases, you can decide what you think the truth is about the 

important parts of the complaint 

o Make this decision in a timely way, it is important to make this a priority 

o If you really cannot decide what happened, you will go forward on that basis  

 

 Deciding what Action to Take 

 

o If you decide that your policy was violated, what action is needed to 

reasonably ensure that it will not be repeated? 

 Will a simple or a final verbal or written warning be enough? 

 Does the employee need more training or assistance to stop the 

behavior? 

 Do you need to sit down with the employees involved together to 

work out how to avoid future problems? 

 Do you need to separate the employees to avoid problems, and is 

that possible? 

 Is there more discipline that is required, a demotion or termination, 

to prevent further harassment? 

o Take action in a timely way, it is important to make this a priority 

o After you have administered discipline, tell the person who complained 

what you concluded and what action has been taken and why 
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 They may ask for a report or full information about your 

investigation, you do not need to give it to them and typically would 

not 

 It  is up to you what questions you are willing to answer 

 

 Confirm with them that they will let you know if there are any other 

issues involving harassment, assault or retaliation 

 

o If you decide that your policy was violated, what action do you think is 

appropriate in relation to the conduct that violated your policy? 

 If the violation was significant, repeated, or severe, you may believe 

termination is the appropriate response even if something lesser 

could prevent it happening again 

 You may decide that other forms of discipline or response fit the 

situation better:  warnings, suspension without pay, demotion, 

change in duties, transfer, attending trainings or counseling session 

 

o If you cannot reasonably decide what happened 

 Decide if you need help in analyzing the situation, particularly if the 

complaint is of assault or other serious misconduct 

 If you can’t decide the truth, you will tell both employees this, and 

why 

 You need to have a plan for how they will work together and avoid 

issues 

 You will advise both of them that if anything further happens or 

bears on the matter they need to immediately bring it to your 

attention 

 You will advise both of them that retaliation or resentment will not 

be tolerated 

 You will tell both of them that if you discover you have been lied to 

you will take disciplinary action up to and including termination 

 

 Keeping Records of the Investigation 

 

o Keep everything you did and all related materials in a confidential and 

secure place 

 

 

 

 


